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I. INTRODUCTION 

In our Initial Brief, the North American Water Office (NAWO) presumed that the 

Applicant and other parties would amply document the need for 825 MW of electrical 

transmission outlet capacity in the Buffalo Ridge Region of Southwestern Minnesota, and 

they did.  A large preponderance of evidence on the record of this proceeding supports a 

finding that at least 825 MW of outlet transmission capacity is needed, and that public 

interests will not be served by certifying any lessor amount. 

 In our Initial Brief, NAWO also presumed that the Applicant and other parties 

would provide the gory details about which transmission option is best suited to provide 

825 MW of outlet transmission capacity, and they did.  There are good reasons to certify 

Option 3 transmission projects, just as there are good reasons to certify Option 1H 

transmission projects.  As stated in our Initial Brief, NAWO takes its leadership on this 

issue from the leadership of the most affected communities, and found no compelling 

reason in any Initial Brief to warrant a change in our support of that leadership.  NAWO 

therefore continues to support Option 1H with the condition that access to high-voltage 
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transmission for locally owned projects is incorporated directly into the certification of 

high-voltage projects. 

Finally, NAWO presumed in our Initial Brief that it would be our responsibility to 

present the ALJ and the Public Utilities Commission with the case for incorporating local 

access conditions into the Certification Order, and it was.  While the Applicant dislikes 

the notion, just about every other party endorses it at least conceptually.  There is, 

however, no factual basis developed by any party that should cause the concept to be 

rejected.  Further, there are no objections to the concept presented by any party, including 

the Applicant, that are not adequately addressed and overcome by the specific 

Aggregation Condition for ensuring access to the high-voltage system for locally owned 

projects, proposed by NAWO in our Initial Brief.     

 
II. MAXIMIZING WIND TRANSMISSION AND LOCAL ECONOMIC 

DEVELOPMENT. 

 

There is a slew of applicable rule and statute, all of which are admirably parsed by 

parties in their Briefs.  For our part, we agree that, with proper conditioning, none of 

them preclude the issuance of Certificates of Need (CONs).  But proper conditioning is 

the key, because there are two policy objectives that these rules and statutes must serve:  

1) renewable energy is preferable to conventional energy sources; and 2) local economic 

development is to be encouraged.  Prattling on about the legal qualifications and merits of 

a party’s own desired option or conditions without accounting for these policy objectives 

is akin to rhymed and rhythmic gibberish.                 

 

A. NAWO Response To The Applicant 
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The Applicant asserts that the requested CONs should be granted without 

conditions or modifications.  It makes this assertion on the grounds that no further 

commercially viable wind generation can be built on Buffalo Ridge without new 

transmission facilities to increase generator outlet capacity, and because there is 

substantial interest in further wind development on Buffalo Ridge.   

Both are true facts.  These facts, however, are beside the point.  The record is 

littered with tons of evidence documenting the very high degree of uncertainty regarding 

just which generation capacity, other things being equal, will be entitled to use 

transmission capacity provided by the requested CONs.   Further, and at least equally 

important, Xcel Energy’s assertion completely ignores the abject failure of existing 

arrangements to accomplish Minnesota’s vital policy objective of local economic 

development, which can be accomplished through local ownership of wind generation 

facilities.  Unconditioned CONs would preserve this unacceptable status quo.  The 

Applicant’s desire to secure unconditioned CONs therefore amounts to an unadulterated 

“We Say So” proposition. 

Xcel Energy’s aversion to attaching conditions to the CONs causes it to set itself 

squarely in the middle of a blatant and straightforward contradiction.  This contradiction 

is examined in some detail in the NAWO Initial Brief, pp. 17-21.  On one hand, Xcel 

Energy maintains that wind is a “…unique source of electric generation [that] requires 

careful and thoughtful transmission planning.  One reason is that wind turbines go up 

quickly.”  (Xcel Energy Post-Hearing Brief, p. 25)  On the other, Xcel Energy rejects any 

planning for the collector system needed by these wind turbines that go up so quickly. 

(Xcel Energy Post-Hearing Brief, p. 10, also 52-53)  Clearly, such an obvious and 
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profound contradiction cannot be allowed to stand when its resolution is immediately and 

easily at hand, to wit, issuing the applied for CONs with the Aggregation Condition 

attached.   

Simple fairness demands that the Commission’s Order resolve this contradiction 

by requiring local access to transmission as a condition for CONs.  Xcel Energy knows 

full well that before wind generation can be developed, transmission of the energy to be 

produced must be assured.  Without such assurance, there will be no development. (Xcel 

Energy Post-Hearing Brief, p. 49)  Yet, without a requirement that Xcel Energy must 

provide infrastructure in the form of substations whenever 20 MW (or perhaps 25 MW) is 

aggregated, potential local wind-generation owners will lack assurance of transmission, 

and locally owned projects will not be able to secure financing.  Locally owned projects 

will not happen in any significant way, and only large, corporate projects will proceed, 

because unconditioned CONs alone will provide large projects with all the transmission 

assurance they need to secure financing.  But by what right does this proceeding provide 

large outside corporate interests access to Minnesota resources while knowingly, 

willfully and systematically denying Minnesota residents access to those same resources, 

thereby mocking Minnesota policy that clearly intends to promote local economic 

development?  Doubt not that there is peril in such mockery.              

 In the face of uncertainty regarding wind on the wires, and failure so far to enable 

local residents to own significant wind capacity, there is no more evidence on the record 

for unconditioned CONs than there is for the Reinhardt’s belief that scores of landowners 

were prevented from raising up in opposition by a lack of adequate notice.  Just as 

adequate notice was required to enable all those individuals and leaders of local units of 
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government throughout the affected region to show up and testify unanimously for 

additional transmission with local access, local ownership of wind energy on these 

proposed wires requires conditional CONs, specifically, the Aggregation Condition.   

The Applicant contends that, “Guarantees to hoard transmission capacity … are 

neither possible nor likely lawful under relevant FERC precedent.”  (Xcel Energy Post-

Hearing Brief. p. 9, also p. 50-51)  Whether or not such “hoarding” is legal, the implied 

threat of legal challenge raises a specter of delay that would be debilitating from a public 

interest perspective.  So, from a public interest perspective, the question remains, what 

condition(s) will put wind on the wires and create the opportunity for significant local 

ownership of wind generation capacity?  And the answer is to require Xcel Energy to 

provide infrastructure, in the form of substations, whenever an aggregated 20 MW of 

wind generation capacity demonstrates that it has secured financing. 

Xcel Energy’s penchant to spin reality its way is manifest by its claim of local 

community support for Option 1H (Xcel Energy Post-Hearing Brief, p. 7), but with no 

mention that such support is conditioned upon providing for local access to the resulting 

outlet transmission capacity.  In fairness, the Minnesota Department of Commerce 

(DOC) committed the exact same mischaracterization (DOC Initial Brief, p. 41), only in a 

slightly different context.     

There is, however, legitimate misunderstanding by Xcel Energy as to NAWO’s 

position regarding how transmission access for locally owned wind generation should be 

incorporated into the present proceeding.  From its Post Hearing Brief, it is evident that 

Xcel Energy does not understand that it is opposing something for which no one, 

including NAWO, is asking.  This is because, while the record is clear that local access 
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must be incorporated, exactly how that should be done, on the record, is the same sort of 

murky mess that Option 1H made of Option 1 after we were already neck-deep into the 

proceeding.  However, demonstrating the need for local access on the record, as has been 

done, is sufficient to support our argument in Briefs regarding how that need is 

addressed. 

We agree (see Xcel Energy Post-Hearing Brief, p. 10, p. 52) that no money should 

be set aside for the collector system, and that the collector system should not subsidize 

local ownership of wind generators, or discriminate among potential but currently 

unknown wind vendors. (Xcel Energy Post-Hearing Brief, p. 53)  NAWO is not asking 

for $25 million, or $12 million, or any other amount of money to be set aside, as Xcel 

Energy argues on page 53 of its Brief.  The discussion on the record regarding 

implementation schemes and those specific numbers reflects confusion across the board 

about how to fairly and equitably account for the facilities needed to put locally owned 

wind generated electricity from Southwestern Minnesota onto the transmission system.  

That there was much confusion about how this should be accomplished was openly 

admitted, and is not at all surprising considering the new, uncharted regions we are 

exploring in this docket.   Just as the discussion of Option 1 led to the development of 

Option 1H, however, the collector system discussion stimulated and clarified the thinking 

about how to account for such facilities, and led to the formulation of the Aggregation 

Condition presented in NAWO’s Initial Brief and put forward here.   

As noted in the NAWO Initial Brief (p. 27), the Aggregation Condition falls 

squarely within the framework provided by Xcel Energy (Vol. 17, p. 115) regarding the 

distinction between “interconnection costs” and “infrastructure costs.”  And the only 
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thing the Aggregation Condition does, is that it provides the same assurance of access to 

transmission outlet capacity for smaller locally owned projects that unconditioned CONs 

alone provide for large corporate projects, that all projects must have in order to secure 

financing.             

  

B. NAWO Response To Other Parties 

Almost all parties to this proceeding appreciate the tremendous opportunity we 

now have before us to make major progress toward Minnesota’s policy objectives of 

developing renewable energy, and of providing for local economic development.  

Unfortunately, cynicism – not necessarily misplaced – regarding the nature of the 

Applicant causes other parties to seek their desire through mandates and orders that 

spring from a “Command and Control” mentality.  The electric utility industry was 

managed primarily with “command and control” systems for decades, and granted, the 

need for such systems has not been entirely eliminated.  But as competition enters electric 

utility markets, and modern, more nimble, smaller-scale, and more efficient generation 

technologies have matured, command and control management tends to be less effective, 

and often, as in the present case, may be counter-productive.       

It is true that the bidding process to acquire wind generated electricity may be 

uncertain, and that an analysis of who else might use the transmission would produce a 

very long list but do nothing to assure that wind is on the wires.  A forecast regarding 825 

MW of wind generation on Buffalo Ridge would be completely speculative.  Uncertainty 

pervades the electric transmission industry in this period of restructuring and re-

organization.  In short, from a “command and control” perspective, it makes sense to set 
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up the conditions recommended by the DOC (Initial Brief, pp. 70-72), by the Izaak 

Walton League (Initial Brief, p. 35), and by the Sierra Club (Memorandum, pp. 100-101). 

NAWO recognizes the good intentions of these parties.  In the present electric 

utility environment, however, their proposed terms and conditions are fraught with the 

potential for unintended consequences.  They may cause Xcel Energy to scuttle the whole 

thing, or result in years of litigation either by the Applicant, or, more likely, by 

disgruntled conventional electric power suppliers who get angry at a perceived usurpation 

of their historical power and privilege.   

More importantly, as they stand, conditions requiring Power Purchase 

Agreements (PPAs) for 825 MW or whatever by a specific date, would virtually preclude 

local ownership of wind generation capacity.  Xcel Energy would most certainly secure 

the required PPAs through bidding processes, but as there continues to be no provision 

that ensures transmission access for small projects, locally owned projects could not 

secure financing and could therefore not compete in the bidding.   

In other words, requiring 825 MW or so of PPAs, without the Aggregation 

Condition, makes certain that wind generation capacity in Southwestern Minnesota will 

be owned by large outside corporations.  If, however, the Aggregation Condition is 

applied, investment capital will actively seek locally owned projects on a scale that 

makes PPA mandates largely irrelevant.  Presuming that locally owned wind generators 

made possible by the Aggregation Condition are designated as network resources 

pursuant to the MISO Open Access Transmission Tariff, all the other conditions 

proposed by parties would likewise be irrelevant, but they would also be harmless.   
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(See the discussion about how the Aggregation Condition would quickly fill 

available transmission outlet capacity provided by proposed CONs, pp. 11-13, NAWO 

Initial Brief.  NAWO or its principles will take all bets that if the Aggregation Condition 

is applied, locally owned wind projects will be ready to utilize all available transmission 

outlet capacity by the time the proposed powerlines are operational.)   

Attempting to solve the problem of freezing out locally owned projects that is 

caused by one mandate, with another mandate for some arbitrary amount of local 

ownership, say 30 MW, is equally unacceptable.  Not only does such a condition 

artificially stunt local projects, but it is grossly unfair.  Why should the owners of the first 

30 MW be the only ones who are allowed to participate?  How does that square with 

Minnesota policy objectives?  Why shouldn’t the landowner that happens to bring forth 

the 31st MW, or the one who brings the 45th, or the 597th MW, also be able to participate? 

Each of the above parties that recommend conditions also at least tips their hat to 

the concept of developing, as part of this proceeding, the infrastructure required to enable 

local ownership of wind generation.  (DOC at pages 67-68 and 72; Izaak Walton at pages 

2-3; Sierra Club at page 10.)  But as with the Applicant, at the time of their filing, none of 

them had had a chance to ponder the Aggregation Condition as proposed in the NAWO 

Initial Brief on page 26.  We are hopeful that once they do, they will realize that virtually 

all of their very legitimate concerns will be adequately addressed if the Aggregation 

Condition is attached to the proposed CONs.                
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III. CONCLUSION 

This nation prides itself on its adherence to the principles of market forces, rather 

than command and control mandates.  The electric utility industry is moving, albeit in fits 

and starts, toward management based market forces rather than on command and control 

systems.  Where possible, and especially in situations like the present that literally beg for 

them, conditions and management options that put market forces fairly into play should 

be applied.  The Aggregation Condition is such an option, and should be attached to any 

CONs issued as a result of this proceeding. 

The Aggregation Condition will allow market forces, not mandates, to put wind 

on the wires.  It will enable locally owned wind generation capacity to compete fairly in 

the same electric markets now dominated by corporate projects, but from which they are 

presently, and unfairly, exclude.   

The Aggregation Condition is not discriminatory.  It does not subsidize one set of 

wind generation capacity owners over another.  Quite the contrary, it ensures equal 

access to the same markets, for all.  All it does, is provide the assurance of access to 

transmission outlet capacity for locally owned projects that unconditioned CONs provide 

for large corporate projects, and that all wind generation projects must have in order to 

secure financing.    

The Aggregation Condition conforms precisely with the Xcel Energy distinction 

between “infrastructure costs,” which are substation and substation components, and 

“interconnection costs,” which include all the hardware need to bring the energy from the 

generator to the substation.  And it meets Xcel Energy’s concerns regarding cost sharing, 

in that interconnection costs would be borne by project developers. 
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The Aggregation Condition is easy to understand, easy to apply, and easy to 

enforce.  It is not vulnerable to any sort of litigation or legal assault, from anyone.  It 

requires no studying, and no allocation of resources for studying, with the attendant 

potential for abuse.  It just requires an executive decision regarding whether the 

aggregated amount of capacity should be 20 MW, or 25 MW, or perhaps 15 MW.  It 

requires no set-aside amount of money and no argument over how large that set-aside 

amount should be.  For further characteristics of the Aggregation Condition, see the 

NAWO Initial Brief, pp. 26-28.       

 

IV. PROPOSED FINDINGS OF FACT      

   

 


